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Introduction:
Intellectual property rights (IPR) have, in recent years, emerged as perhaps the most
important S&T policy instrument. With its growing presence, however, it has also been
subjected to intense criticism. Moreover, the structure of the institution itself has
undergone periodic changes with incorporations of newer subject matters into its ambit.
This course intends to provide an analytical overview of the content and structure of

the institution of IPR along with its evolutionary trajectory. In a nutshell, the course will
cover the philosophy of intellectual property rights, various technical and legal
dimensions of IPR, and implications of IPR for growth and development of science,
along with the various socio-economic and ethico-legal consequences of IPR on
economic development. The intricacies and effectiveness of the contemporary IPRs will
be examined in the backdrop of its historical evolution, integration of the world economy,
and technological complexity. Several case studies will be undertaken in the context of
India.

This course is a unique attempt to reach out to a large number of students pursuing
their doctoral research in JNU (M.Phil/Pre-PhD/PhD) in both social and natural science
disciplines. The course would be covered under six modules/themes:

Course Outline

Module 1
Knowledge, Innovation and Intellectual Property Rights: An Introduction
This theme will expose the students to the basic understanding of the political, social and
economic concepts that had played a major role in articulation and justification of IPRs.
¢ Knowledge — characteristics and role in economic growth



o Tacit and codified knowledge
o Knowledge as public good and ‘market failure’
e Market for knowledge
o Incentives for creation of new knowledge
= Appropriation of knowledge: knowledge monopoly and its
consequences
Pre-IPR system of protection: Secrecy/Trade guilds/Cartels
e [PR: Consequentialist, right based justification and economic justification
Basic forms of IPRs: — Patent, copyright, trademark, industrial design,

Module 2
Evolution of IP Statutes — Origin and Internationalisation
Under this theme, we examine the major statutes (their forms and various factors that
were instrumental in their enactment); international interventions that had shaped the
present understanding of IPRs and had led to the contemporary IP statues.
e First [P Statutes: English Statute of Monopolies (1624); United States Patent Act
(1836), German Patent Act (1877), Copyright law of Italy, English Statute of
Anne (1710)
¢ International organizations and Treaties (pre- TRIPs era): Paris Convention,
Berne Convention, Rome convention, IPIC Treaty, Budapest Treaty. CBD, UPOV
convention. WIPO, GATT, FAO, UNCTAD

Module 3
Contemporary IP Statues: Unification of IP rights
Under this theme, we will look at how the past two decades can be distinguished by the
tremendous changes in the IPR internationally; mainly in the direction of expanding and
strengthening the scope of protection, and progressive harmonization in rules &
regulations.
¢  WTO Framework and the TRIPs Agreement
Unification of IP rights
Extension of protect able subject matter
New forms of IPRs
Scope of Sui-generis systems
e Role of Patent Cooperation Treaty

Module 4
IPR and New Technologies: Biotechnology and ICT
This theme will discuss the various emerging issues surrounding IPR (mainly patents) in
biotechnology and information communication technology. First a scientists’
perspectives will be presented to understand the basic nuances of these technologies. This
discussion will be followed by a multidisciplinary discussion of adequateness and
suitability of the conventional statutes of patents to cover these modern technologies.

e Science of Biotechnology, Genetic engineering and ICT.

e Patentability criteria in Biotechnology/ICT inventions.

¢ Distinction between discovery and innovation in Biotechnology.



e Reexamining the standards of novelty and non-obviousness, reproducibility in the
contexts of biotechnology/ICT.
¢ Inter-country differences in patenting of life forms/ICT

Module 5
IPR in India
This theme will trace the IP rights in India in the pre-independence era and the
motivations that led to the enactment of first patent act by the Government of India. The
Patent Act of 1970 and the present act, Patent (Amendment) Act 2005 will be examined.
The impact of the patent act of 1970 and implications of the new stringent provisions in
the amended act will be discussed using case studies.
e The Patent Act of India 1911 and the Indian Patent Act of 1970.
e [P rights in India and progressive harmonization with international standards;
Patent Amendment Act (2005)
* Some case studies giving examples of patents and technology transfer, access and
affordability of medicines in India.
e Deliberations of the National Working Group on Patent laws

Module 6
Debates on IPR and Development
The theme will introduce the students to various debates concerning IPRs and
development. Implications for India will be especially discussed in the debates.
¢ [PRs and technology transfer
e [PRs vis-a-vis access & affordability of medicines
e Bayh-Dole Act and issues of academic entrepreneurship, advancement of science
and commercialization of university research
e Traditional knowledge, IPR and Benefit sharing
Indigenous knowledge and its appropriation
IPR & Traditional Medicine, Private vis-a-vis community based ownership,
Biopiracy, Breeders vis-a-vis Farmers rights
Life form patenting (technical and ethical issues)
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